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Abstract

This research examines the phenomenon of "deviation in constitutional application" as
one of the most serious challenges facing the modern constitutional state, wherein
constitutional texts are transformed from tools for restricting power and guaranteeing
rights into legal cover for arbitrary practices serving the interests of ruling elites. The
study aims to analyze the concept of deviation and its various forms, explore its political,
legal, and cultural causes, with particular focus on the Iraqi experience after 2005 as a
case study. The research adopts analytical, descriptive, and comparative methodologies,
examining constitutional texts and relevant legislation, analyzing constitutional court
decisions, and reviewing comparative international and Arab experiences. The research
concludes that deviation in constitutional application in Iraq stems primarily from the
dominance of the sectarian-ethnic quota system (muhasasa), exploitation of deliberate
ambiguities in constitutional drafting, and weakness of oversight and judicial institutions.
This has resulted in catastrophic effects including erosion of political system legitimacy,
entrenchment of financial and administrative corruption, disruption of citizens' economic
and social rights, and threats to civil peace and national unity. The research concludes that
addressing this phenomenon requires radical institutional and legal reforms, along with
building a new national consensus based on equal citizenship and the rule of law.

Keywords:
( Deviation of constitutional application, power-sharing, rule of law, Iraqi constitution,
constitutional oversight, rights and freedoms, constitutional reform )
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